Alberni-Clayoquot Regional District
ELECTORAL AREA DIRECTORS COMMITTEE MEETING
WEDNESDAY, OCTOBER 16, 2019, 12:30 PM

Regional District Board Room, 3008 Fifth Avenue, Port Alberni, BC

AGENDA
1.

CALL TO ORDER - 12:30 PM

PAGE #

Recognition of Territories.
2.

IN-CAMERA
Motion to close the meeting to the public as per the Community Charter,
section:
i.
90 (1) (i): the receipt of advice that is subject to solicitor-client privilege,
including communications necessary for that purpose.

3.

RE-OPEN MEETING TO THE PUBLIC AT 1:30 PM

4.

APPROVAL OF AGENDA
(motion to approve, including late items requires 2/3 majority vote)

5.

REQUEST FOR DECISION
a.

REQUEST FOR DECISION
Cannabis Production Zoning Options

2-25

Electoral Area Directors Committee direction requested.
6.

LATE BUSINESS

7.

ADJOURN
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3008 Fifth Avenue, Port Alberni, B.C. CANADA V9Y 2E3

Telephone (250) 720-2700 FAX: (250) 723-1327

REQUEST FOR DECISION
To:

Electoral Area Directors Committee

From:

Alex Dyer, MCIP, RPP, Planner

Meeting
Date:

October 16, 2019

Subject:

Cannabis Production Zoning Options

Recommendation:
Electoral Area Directors Committee direction requested.
Options:
The Board has a number of options available to proceed with updating regulations for the
production of medical and non-medical cannabis production in the ACRD. The Board has given
first reading of Bylaw P1399 which is intended to restrict the construction of any new cementbased buildings used for cannabis production and increase the required setbacks.
The merits of each option are deliberated in the Policy/Legislation section of the staff memo.
Options for the Board to consider include:
1. Amend Bylaw P1399 to remove the minimum lot size requirement for cannabis
production on properties in the ALR thereby bringing the proposed zoning bylaw
amendment into compliance with the Agricultural Land Commission Act (ALCA).
2. Proceed with Bylaw P1399 as read a first time with the 6-acre minimum lot size in the ALR
which effectively prohibits cannabis production, a protected farm use, on smaller parcels.
This would be inconsistent with the ALCA and staff do not recommend this option.
3. Discuss further restrictions to cannabis production, in compliance with the ALCA, which
may include clarifying uses such as shipping containers and prefabricated buildings,
increased setbacks and implementing a maximum lot coverage. Outside of the ALR, the
Board has the option of considering prohibiting cannabis production entirely.
Desired Outcome:
To update zoning regulation for medical and non-medical cannabis production in the ACRD.

Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe and Toquaht Nation
Electoral Areas "A" (Bamfield), "B" (Beaufort), "C" (Long Beach), "D" (Sproat Lake), "E" (Beaver Creek) and "F" (Cherry Creek)
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Background:
At their October 9, 2019 regular meeting, the Board of Directors passed the following resolution:
THAT the Cannabis Regulation Zoning Text Amendment Bylaw be sent back to staff to
investigate the absolute maximum setbacks that the Regional District can apply and
specific restrictions that would negate the ability to place instant buildings for cannabis
production purposes.
The ACRD Board passed a resolution at their August 28, 2019 meeting to direct staff to prepare a
zoning amendment that would prohibit the construction of new cement-based buildings for
cannabis production in all zones.
Bylaw P1399 was drafted to regulate the construction of new cement-based buildings for both
medical and non-medical cannabis production in all zones and introduce increased setbacks from
residential and institutional zoning districts, schools and parks. Bylaw P1399 received first
reading at the September 11, 2019 Board meeting. At that meeting, the Board also delegated the
public hearing, directed staff to incorporate the zoning provisions into the draft updated Zoning
Bylaw and resolved to consider proposals for new cement-based cannabis facilities on a case-bycase basis by rezoning application.
At the October 9, 2019 meeting, the Board considered a staff memo which recommended
amendments to Bylaw P1399 that would remove the minimum lot size requirement for cannabis
production on properties in the ALR.
A timeline of cannabis regulation at the ACRD with relevant federal and provincial legislation is
attached to this memo as Appendix ‘A’.
Minimum Lot Size
Under the Agricultural Land Reserve Use Regulation of the Agricultural Land Commission Act
(ALCA) all forms are of cannabis production are considered a farm use, however local
governments may regulate or prohibit certain kinds of cannabis production, though may not
prohibit all forms of cannabis production.
Sections 4 and 8 of the Agricultural Land Reserve Use Regulation of the Agricultural Land
Commission Act (ALCA) provide that designated farm uses, including all forms of cannabis
production, cannot be prohibited by a local government bylaw. By enforcing a 6-acre minimum
lot size for cannabis production in all zones (including on land within the ALR), the provisions of
Bylaw P1399 would, in effect, prohibit cannabis production on lots smaller than the minimum 6acre lot size.
Section 46(4) of the ALCA provides that if a local government bylaw is inconsistent with the ALCA,
the regulations have, to the extent of the inconsistency, no force or effect. Bylaw P1399 must be
amended in order to comply with the requirements of protecting designated farm uses within
the ALCA. Adopting a bylaw in contravention of the ALCA puts the current regulations the ACRD
already has in place for cannabis production at risk of having no force or effect. The implication
of the existing bylaws having no force or effect could include the 30 metre setback specific to
Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe and Toquaht Nation
Electoral Areas "A" (Bamfield), "B" (Beaufort), "C" (Long Beach), "D" (Sproat Lake), "E" (Beaver Creek) and "F" (Cherry Creek)
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cannabis production reverting back to the minimal existing setbacks for farm uses in the A zones
which include 0 metre setbacks for crops or as low as 1.5 to 5 metre setbacks for farm buildings.
While cannabis production has been designated as a “farm use” in all forms, the ALC’s
interpretation of Section 8 of the ALR Use Regulation allows a local government to regulate the
construction of new cement-based buildings or structures used for cannabis production. As
drafted, Bylaw P1399 would not allow for the construction of any new cement-based building for
cannabis production.
Setbacks
The Ministry of Agriculture’s Bylaw Standard for medical marihuana production in the ALR,
attached to this memo as Appendix ‘B’, provides a standard that local governments are
encouraged to adopt for cannabis production . While there is no specific legal requirement to
comply with the setbacks noted in the Ministry of Agriculture standards, the Ministry is a
technical referral agency on the ACRD’s bylaw amendments and will have an opportunity to
comment on the proposed setbacks.
The current setbacks in the ACRD Zoning Bylaw for cannabis production is 30 metres for all lot
lines. As presented, Bylaw P1399 would introduce wording to include “open areas” for medical
cannabis (currently included for non-medical cannabis), 60 metre setbacks from residential and
institutional zoning districts and 300 metre setbacks from schools and parks. Both the 60 metre
setback from specific zones and 300 metre setback from schools and parks are in excess of the
maximum setbacks supported in the Bylaw Standard.
Planning staff do not recommend that the ACRD adopt prohibitive setbacks that effectively
regulate a use to the extent that the use could not feasibly locate on existing parcels. For
example, a typical 5-acre lot in the area has dimensions of 330 feet by 660 feet. A 30m (+/- 100
foot) cannabis production setback would result in 130 feet in building envelope width while a
60m (+/- 200 foot) cannabis production setback would result in no available building envelope on
the example property. A diagram is provided to demonstrate the impact of 30m and 60m
setbacks on a conceptual 5-acre lot.

Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe and Toquaht Nation
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Current ACRD Zoning Regulations:
The current ACRD Zoning Bylaw regulations permit the production of both medical and nonmedical cannabis in the A1, A2 and A3 Districts on lots with a minimum lot size of 6 acres and in
the M1 District on lots with a minimum lot size of 4 acres. The production or growing of cannabis
in any building or structure must be located a minimum of 30m (100 feet) from all lot lines. The
definition of non-medical cannabis includes “open areas” in the required minimum setback.
Policy or Legislation:
The Local Government Act provides the ability for the Regional District to regulate uses of land by
Zoning Bylaws and the Agricultural Land Commission Act provides additional regulatory controls
on land located within the Agricultural Land Reserve. The regulatory options are discussed for
each of the options presented in the report.
Option 1: Bylaw P1399 can be amended to remove the minimum lot size requirement for
cannabis production on properties in the ALR. This would bring the bylaw into compliance with
the ALCA. The bylaw would be amended by the Board and given second reading as amended, the
public hearing would be held, and following the public hearing the bylaw could be considered for
third reading and adoption at two subsequent Board meetings.
Option 2: Bylaw P1399 could remain with the 6-acre minimum lot size for properties in the ALR.
The bylaw was given first reading as presently worded on September 11, 2019. Following the
holding of APC meetings and completing the agency referral process, the public hearing would be
held and the bylaw could be considered for second and third reading and then adoption at two
subsequent Board meetings. Through the referral process, it is likely that the ALC and the
Ministry of Agriculture will inform us that the 6-acre minimum is contrary to the ALCA and we
will have to amend the Bylaw.
Option 3: Additional regulations to consider alternative forms of cannabis production, such as
Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe and Toquaht Nation
Electoral Areas "A" (Bamfield), "B" (Beaufort), "C" (Long Beach), "D" (Sproat Lake), "E" (Beaver Creek) and "F" (Cherry Creek)
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converted shipping containers and prefabricated buildings, increased setbacks and a maximum
lot coverage could be incorporated into an amendment to Bylaw P1399. The bylaw could be
amended and given second reading as amended and then proceed to a public hearing. Staff are
researching this option and will provide more information at the meeting.
Time Requirements – Staff & Elected Officials:
Staff time would be required to draft amendments to Bylaw P1399, consult with the area
Advisory Planning Commissions and referral agencies and conduct a public hearing. The current
public hearing date of November 6, 2019 may not be possible if amendments are made.
Financial:
Zoning amendments are considered under the Rural Planning budget and voted on by Electoral
Area Directors. The District of Tofino has a vote on planning matters that impact the Clayoquot
Sound area, which would include any text amendments to the A Districts in the Zoning Bylaw.
Comments:
Zoning text amendment P1399 is a bylaw initiated by the ACRD and contemplates placing further
restrictions on cannabis production. Under provincial legislation, all cannabis production is a
farm use. This legislation, specifically the ALCA and regulations place limits on local governments
ability to regulate farm uses, including cannabis production, in the ALR.
Attachments:
Appendix A, Timeline; Appendix B, Ministry of Agriculture Farm Bylaw Standard Information
Bulletin; Appendix C, October 9, 2019 staff report and proposed bylaw amendments; Appendix
D, May 8, 2019 ALC Information Bulletin

Submitted by: _______________________________________________________
Alex Dyer MCIP, RPP
Planner

Reviewed by: _______________________________________________________
Mike Irg MCIP, RPP
Manager of Planning & Development

for
Approved by: _______________________________________________________
Douglas Holmes BBA, CPA, CA
Chief Administrative Officer

Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe and Toquaht Nation
Electoral Areas "A" (Bamfield), "B" (Beaufort), "C" (Long Beach), "D" (Sproat Lake), "E" (Beaver Creek) and "F" (Cherry Creek)
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Appendix 'A'

July 2001

•Federal Marihuana Medical Access Regulation (MMAR) legislation
comes into effect, legalizing access to medical cannabis.

August 2013

•Agricultural Land Commission (ALC) releases bulletin advising that
lawful medical marihuana production is a designated "farm use"
and cannot be prohibited in the ALR.

April 2014

•Federal Marihuana for Medical Purposes Regulation (MMPR)
legislation comes into effect, replacing MMAR.

March 2014

•ACRD introduces zoning amendments to regulate the production
of medical marihuana. First Public Hearing held for Bylaw P1321.

July 2014

•Bylaw P1321 is adopted after 2nd public hearing held to consider
amendments to minimum lot sizes and zoning designations.

May 2015

•ALC designates the production of medical marihuana as "farm
use". Production cannot be prohibited by a local government
bylaw if located on land within the ALR.
•Federal Access to Cannabis for Medical Purposes Regulation
(ACMPR) comes into effect. New legislation introduced after
constitutional challenge.

August 2016
May 2018

•Federal Cannabis Act receives Royal Assent, creating a legal
framework for non-medical, recreational cannabis.

June 2018

•BC Cannabis legislation enacted to control the use, wholesale
distribution and retail sale of cannabis in the province.

July 2018
July-Aug 2018
August 2018
September 2018

•ACRD Board adopts the Non-Medical Cannabis Retail Store (NMC)
Licence Application Review Policy.
•Bylaw P1380 introduced to regulate the production of nonmedical cannabis in the ACRD, public information sessions held.
•ALC Information Bulletin announces that the production of
cannabis is only considered a "farm use" if grown outdoors or
within certain types of buildings.
•Public Hearing held for Bylaw P1380.

Oct. 10, 2018

•Bylaw P1380 is adopted.

Oct. 17, 2018

•Federal Cannabis Act comes into effect.

April 2019
May 2019
September 2019

•First non-medical cannabis retail store referral supported by the
ACRD Board under the NMC Retail Store Policy.
•ALC Information Bulletin clarifies that all forms of cannabis
production are considered a "farm use". ALC no longer considers
non-farm use applications for cannabis leaving it up to local
government to prohibit where permitted by ALC.
•ACRD introduces Bylaw P1399 which would restrict the
construction of any new cement-based building used for cannabis
production in all zones. Bylaw receives first reading.
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Appendix 'B'
INFORMATION BULLETIN
For Immediate Release
Ministry of Agriculture
2015AGRI0021-000631
May 7, 2015
Federally licensed medical marijuana production in the ALR
VICTORIA – The B.C. government has formalized a June 2014 announcement by amending the
Agricultural Land Reserve Regulation to specifically identify federally licensed medical
marijuana production as a farm use in the ALR which local governments can regulate, but not
prohibit.
The amendment recognizes and respects the federal government's policy and legislation
around the production of medical marijuana and provides consistency for communities
throughout British Columbia.
The Ministry of Agriculture has also developed a corresponding Bylaw Standard. The Bylaw
Standard establishes the limits to which local governments can restrict the production of
medical marijuana in the Agricultural Land Reserve, and provides local governments with
ready-to-use bylaw provisions developed following consultations with local governments. The
bylaw standard does not impact licensed facilities outside of the Agricultural Land Reserve.
The Ministry of Agriculture has sent letters to each local government in B.C. advising them of
the change in regulation and outlining the new bylaw standard. The Province will start working
with local governments immediately so that they align local bylaws with provincial regulations.
The B.C. government expects that all local government bylaws will be consistent with the
regulation and the bylaw standard by early fall of this year.
The bylaw standard is designed to ensure as much land as possible in the ALR is used for
agricultural purposes, while balancing the needs of communities and other legislation. For
example a bylaw requiring a minimum setback of no more than 30 metres from any
watercourse allows farmers to meet all environmental regulations that require a 30 metre
setback, while not risking the use of additional areas of farmland beyond the 30 metres for
non-agricultural purposes. Similarly, in the unlikely event there is a school or park neighbouring
a facility in the ALR, a 150 metre setback from the property line provides distance from the
school or park and also considers the impacts to land in the ALR that might have a lesser
likelihood of being used for agriculture.
Contained in the Standard for local government bylaws:
•
•
•
•
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Have a minimum setback of no more than 30 metres from any watercourse,
Have a maximum lot coverage of no less than 35%, and a maximum height of no less than
15 metres,
Have minimum setbacks between 15 to 30 metres (at the local government's discretion)
from any property line,
Have a minimum setback of no more than 30 metres from any neighbouring residential

•
•
•

use outside of the ALR if a buffer is used, and 60 metres if a buffer is not used. (buffers
can combine separation, vegetation and fencing to mitigate the impacts of farming and
urban activities.)
Have a minimum setback of no more than 150 metres from any neighbouring park and
school,
Require a storm water and agricultural liquid waste management plan if the facility is
larger than 3700 square metres, or if it covers more than 10% of the lot
The bylaw standard also includes a provision that there should not be a minimum lot size
requirement for medical marijuana production facilities.

Bylaw standards must be adopted by local governments that are regulated under the Local
Government Act. Currently Abbotsford, Delta, and Kelowna and Township of Langley are
regulated. The bylaw standard also requires medical marijuana production facilities on the ALR
in regulated communities have a minimum setback of no more than 100 metres from any
urban and ALR boundary. Over the coming months, the Ministry of Agriculture will work with
all local governments in B.C., both regulated and unregulated, so that all local government
bylaws regarding medical marijuana production facilities in the ALR licensed under Health
Canada's Marihuana for Medical Purposes Regulations are consistent with the bylaw standard.
The Bylaw Standard was developed following consultation with local governments, agriculture
producers, stakeholders and is in the Ministry's 'Guide for Bylaw Development in Farming
Areas' at: https://www2.gov.bc.ca/gov/topic.page?
id=9D07864B66FC4D29A441B0AD24695BD7
Media Contact:
Government Communications and Public
Engagement
Ministry of Agriculture
250 356-1674

Connect with the Province of B.C. at: www.gov.bc.ca/connect
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ALBERNI-CLAYOQUOT
REGIONAL DISTRICT
3008 Fifth Avenue, Port Alberni BC, CANADA V9Y 2E3

Telephone (250) 720-2700 Fax (250) 723-1327

Zoning Bylaw Text Amendment
MEETING DATE:

October 9, 2019

ACRD FILE NO.:

RT19009

APPLICANTS:

Alberni-Clayoquot Regional District

ELECTORAL AREA:

All Electoral Areas

APPLICANT’S INTENTION: Bylaw P1399 was given first reading on September 11, 2019. After
receiving legal advice, staff are recommending changes to the minimum lot size where cannabis
production would be permitted in order to align with protected farm uses under the Agricultural
Land Commission Act. Specifically, the zoning amendment would remove any minimum lot size
for cannabis production on properties within the Agricultural Land Reserve (ALR) and would
maintain the 2.43 hectare (6 acre) minimum lot size for properties outside of the ALR.
Recommendations:
•

THAT Regional District of Alberni-Clayoquot Zoning Text Amendment Bylaw P1399 be
amended as presented.

•

THAT Regional District of Alberni-Clayoquot Zoning Text Amendment Bylaw P1399 be
read a second time as amended.

Summary: Following direction from the Board, planning staff introduced a zoning amendment on
September 11, 2019 to regulate the construction of new cement-based buildings for cannabis
production in all zones. The zoning amendment would remove new cement-based buildings for
cannabis production as a permitted use in the A1, A2, A3 and M1 Districts. Where cannabis
production is permitted, the bylaw would introduce increased setbacks from neighbouring
residential and institutional zoning districts as well as existing schools and parks. The bylaw
would also update the definitions of medical and non-medical cannabis production.
After receiving legal advice, planning staff are recommending that Bylaw P1399 be amended to
remove any minimum lot size for the production of medical or non-medical cannabis on
properties located within the ALR. The minimum setbacks would remain in place for all
properties, regardless of whether than property is within or outside of the ALR. The proposed
amendment is intended to make the zoning regulations consistent with the Agricultural Land
Commission Act.

RT19009

Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe, Toquaht Nation
Electoral Areas "A" (Bamfield), "B" (Beaufort), "C" (Long Beach), "D" (Sproat Lake), "E" (Beaver Creek) and "F" (Cherry Creek)
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Background: In a May 8, 2019 information bulletin, the Agricultural Land Commission clarified
that all forms of cannabis production are considered a “farm use”. Section 4 and 8 of the
Agricultural Land Reserve Regulation of the Agricultural Land Commission Act (ALCA) provide
that designated farm uses, such as all forms of cannabis production, cannot be prohibited by a
local government bylaw. By enforcing a 6 acre minimum lot size for cannabis production in all
zones (including on land within the ALR), the cannabis production bylaw would, in effect, prohibit
cannabis production on lots smaller than the minimum lot size.
Section 46(4) of the ALCA provides that if a local government bylaw is inconsistent with the ALCA,
the regulations have, to the extent of the inconsistency, no force or effect. In order to comply
with the requirements of protecting designated farm uses within the ALCA, staff recommend
that Bylaw P1399 be amended to remove any minimum lot size on properties within the ALR
while maintaining the minimum lot size for cannabis production in the A1, A2, A3 and M1 zones
where properties are outside of the ALR.
The ACRD adopted Bylaw P1321 in July 2014, which introduced regulations for the production of
medical marihuana under the federal Marihuana for Medical Purposes Regulation at the time,
and adopted Bylaw P1380 in October 2018 to introduce regulations for the production of nonmedical cannabis in anticipation of the legalization of recreational cannabis under the federal
Cannabis Act.
Official Community Plan: The proposed zoning amendments will affect areas within each of the
six Official Community Plans (OCPs) in Regional District. All of the OCPs have policies and
objectives that support a wide range of agricultural activities.
Zoning: Bylaw P1399 will regulate the construction of new cement-based structures for cannabis
production as well as introduce increased building setbacks for cannabis production where
permitted under provincial legislation.
The proposed amendment to Bylaw P1399 would remove the minimum lot size for cannabis
production, in all zones, on any property within the ALR while maintaining a 6 acre minimum lot
size outside of the ALR. It is important to note that the proposed minimum setbacks for cannabis
production use would still apply regardless of the minimum lot size.
Table: Proposed zoning regulating Medical and Non-Medical Cannabis Production
Zoning Districts
Min. Lot Area
Min. Building Setback
Small Holdings (A1) District
Within ALR:
 30 metres from all lot lines.
Rural (A2) District
No minimum lot size
 60 metres from residential
Forest Rural (A3) District
and institutional districts.
Outside of ALR:
 300 metres from existing
Lot Size Greater Than
Industrial Park (M1) District
schools and parks.
2.43 ha (6 acres)

RT19009

Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe, Toquaht Nation
Electoral Areas "A" (Bamfield), "B" (Beaufort), "C" (Long Beach), "D" (Sproat Lake), "E" (Beaver Creek) and "F" (Cherry Creek)
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Proposed definition of Medical Cannabis Production, which would update and replace the
definition of Medical Marihuana Production:
“Medical Cannabis Production means the production, growing, processing, storage or
distribution of cannabis for medical purposes as permitted by federal legislation, but
specifically excluding the:
i.
production, growing and associated processing, storage or distribution of cannabis
for medical purposes within a purpose-built, cement-based structure or building
constructed, or commenced to be constructed, after September 1, 2019;
ii. storefront or retail outlet distribution of cannabis; and
iii. growing of cannabis by an individual for their personal use.”
Proposed amended definition of Non-Medical Cannabis Production:
“Non-Medical Cannabis Production means the production, growing, processing, storage or
distribution of commercial non-medical cannabis as permitted by federal legislation, but
specifically excluding the:
i.
production, growing and associated processing, storage or distribution of
commercial non-medical cannabis within a purpose-built, cement-based structure or
building constructed, or commenced to be constructed, after September 1, 2019;
ii. storefront or retail outlet distribution of cannabis; and
iii. growing of cannabis by an individual for their personal use.”
Comments: The proposed amendments to Bylaw P1399 are intended to better align the
regulations with the provisions of the ALCA for protecting cannabis production in the ALR as a
designated farm use. Removing the minimum lot size in the ALR would bring the bylaw into
compliance with the ALCA and eliminate a situation where cannabis production would have been
prohibited on properties smaller than 6 acres within the ALR. Such a provision would be in
contravention of the ALCA which would result in the bylaw having no force or effect.
Planning staff are recommending the proposed zoning amendments based on a legal opinion and
in response to direction from the ACRD Board, the current provincial legislative framework for
cannabis production on agricultural land, feedback received from ACRD agricultural committees
and feedback received from the public on the impacts of cannabis production. While the removal
of the minimum lot size would result in the possibility that cannabis facilities could be located on
smaller lots, the minimum setbacks would apply.
Planning staff are of the opinion that presenting the mix of cannabis production uses while
prohibiting the construction of new cement-based buildings will balance options for rural
cannabis production, in conjunction with federal and provincial legislation, while attempting to
minimize the impact on residential areas.

RT19009

Members: City of Port Alberni, District of Ucluelet, District of Tofino, Yuułuʔiłʔatḥ Government, Huu-ay-aht First Nations, Uchucklesaht Tribe, Toquaht Nation
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Submitted by:

_______________________________________
Alex Dyer, MCIP, RPP
Planner

Reviewed by:

_______________________________________
Mike Irg, MCIP, RPP
Manager of Planning & Development

Approved by:

_______________________________________
Douglas Holmes, BBA, CPA, CA
Chief Administrative Officer

RT19009
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REGIONAL DISTRICT OF ALBERNI-CLAYOQUOT
BYLAW NO. P1399
OFFICIAL ZONING TEXT AMENDMENT
A bylaw of the Regional District of Alberni-Clayoquot to amend Bylaw No. 15, being the
“Regional District of Alberni-Clayoquot Zoning By-law No. 15, 1971”.
WHEREAS the Local Government Act authorizes the Regional Board to amend a zoning bylaw
after a public hearing and upon the affirmative vote of the directors in accordance with
Sections 464, 465, 470 and 479 of the Local Government Act;
AND WHEREAS the Board of Directors of the Regional District of Alberni-Clayoquot, in open
meeting assembled, enacts the following amendment to the text of the Regional District of
Alberni-Clayoquot Zoning By-law No. 15, 1971:
1. TITLE
This bylaw may be cited as the Regional District of Alberni-Clayoquot Zoning Text
Amendment Bylaw No. P1399.
2. Bylaw No. 15 of the Regional District of Alberni-Clayoquot is hereby amended as follows:
a. Section 3 is hereby amended by removing the following definition:
“Medical Marihuana Facility means a building or structure, approved and licensed by
Health Canada, for the production, growing and incidental processing of medical
marihuana, but specifically excluding storefront or retail outlet distribution of medical
marihuana.”
b. Section 3 is hereby amended by adding the following definition:
“Medical Cannabis Production means the production, growing, processing, storage or
distribution of cannabis for medical purposes as permitted by federal legislation, but
specifically excluding the:
i. production, growing and associated processing, storage or distribution of
cannabis for medical purposes within a purpose-built, cement-based structure
or building constructed, or commenced to be constructed, after September 1,
2019;
ii. storefront or retail outlet distribution of cannabis; and
iii. growing of cannabis by an individual for their personal use.”
c. Section 3 is hereby amended by amending the following definition:
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“Non-Medical Cannabis Production means the production, growing, processing, storage
or distribution of commercial non-medical cannabis as permitted by federal legislation,
but specifically excluding the:
i. production, growing and associated processing, storage or distribution of
commercial non-medical cannabis within a purpose-built, cement-based
structure or building constructed, or commenced to be constructed, September
1, 2019;
ii. storefront or retail outlet distribution of cannabis; and
iii. growing of cannabis by an individual for their personal use.”
d. Section 101 Small Holdings (A1) District is hereby amended by amending subsection
101.1(10) to read as follows:
“(10) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
e. Section 101 Small Holdings (A1) District is hereby amended by amending subsection
101.1(11) to read as follows:
“(11) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
f. Section 102 Rural (A2) District is hereby amended by amending subsection 102.1(14) to
read as follows:
“(14) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
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g. Section 102 Rural (A2) District is hereby amended by amending subsection 102.1(15) to
read as follows:
“(15) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
h. Section 103 Forest Rural (A3) District is hereby amended by amending subsection
103.1(15) to read as follows:
“(15) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
i. Section 103 Forest Rural (A3) District is hereby amended by amending subsection
103.1(16) to read as follows:
“(16) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
j. Section 131 Industrial Park (M1) District is hereby amended by amending subsection
131.1(12) to read as follows:
“(12) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
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ii.

If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”

k. Section 131 Industrial Park (M1) District is hereby amended by amending subsection
131.1(13) to read as follows:
“(13) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
3. This bylaw shall come into force and take effect upon the adoption thereof.
Read a first time this 11th day of September, 2019
Public Hearing held this day of
, 2019
Read a second time this day of
, 2019
Read a third time this day of
, 2019
Adopted this

day of

, 2019

_____________________________________
Douglas Holmes, BBA, CPA, CA
Chief Administrative Officer

____________________________________
Chair of the Regional Board
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REGIONAL DISTRICT OF ALBERNI-CLAYOQUOT
BYLAW NO. P1399
OFFICIAL ZONING TEXT AMENDMENT
A bylaw of the Regional District of Alberni-Clayoquot to amend Bylaw No. 15, being the
“Regional District of Alberni-Clayoquot Zoning By-law No. 15, 1971”.
WHEREAS the Local Government Act authorizes the Regional Board to amend a zoning bylaw
after a public hearing and upon the affirmative vote of the directors in accordance with
Sections 464, 465, 470 and 479 of the Local Government Act;
AND WHEREAS the Board of Directors of the Regional District of Alberni-Clayoquot, in open
meeting assembled, enacts the following amendment to the text of the Regional District of
Alberni-Clayoquot Zoning By-law No. 15, 1971:
1. TITLE
This bylaw may be cited as the Regional District of Alberni-Clayoquot Zoning Text
Amendment Bylaw No. P1399.
2. Bylaw No. 15 of the Regional District of Alberni-Clayoquot is hereby amended as follows:
a. Section 3 is hereby amended by removing the following definition:
“Medical Marihuana Facility means a building or structure, approved and licensed by
Health Canada, for the production, growing and incidental processing of medical
marihuana, but specifically excluding storefront or retail outlet distribution of medical
marihuana.”
b. Section 3 is hereby amended by adding the following definition:
“Medical Cannabis Production means the production, growing, processing, storage or
distribution of cannabis for medical purposes as permitted by federal legislation, but
specifically excluding the:
i. production, growing and associated processing, storage or distribution of
cannabis for medical purposes within a purpose-built, cement-based structure
or building constructed, or commenced to be constructed, after September 1,
2019;
ii. storefront or retail outlet distribution of cannabis; and
iii. growing of cannabis by an individual for their personal use.”
c. Section 3 is hereby amended by amending the following definition:
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“Non-Medical Cannabis Production means the production, growing, processing, storage
or distribution of commercial non-medical cannabis as permitted by federal legislation,
but specifically excluding the:
i. production, growing and associated processing, storage or distribution of
commercial non-medical cannabis within a purpose-built, cement-based
structure or building constructed, or commenced to be constructed, September
1, 2019;
ii. storefront or retail outlet distribution of cannabis; and
iii. growing of cannabis by an individual for their personal use.”
d. Section 101 Small Holdings (A1) District is hereby amended by amending subsection
101.1(10) to read as follows:
“(10) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
e. Section 101 Small Holdings (A1) District is hereby amended by amending subsection
101.1(11) to read as follows:
“(11) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
f. Section 102 Rural (A2) District is hereby amended by amending subsection 102.1(14) to
read as follows:
“(14) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
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g. Section 102 Rural (A2) District is hereby amended by amending subsection 102.1(15) to
read as follows:
“(15) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
h. Section 103 Forest Rural (A3) District is hereby amended by amending subsection
103.1(15) to read as follows:
“(15) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
i. Section 103 Forest Rural (A3) District is hereby amended by amending subsection
103.1(16) to read as follows:
“(16) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
j. Section 131 Industrial Park (M1) District is hereby amended by amending subsection
131.1(12) to read as follows:
“(12) Medical Cannabis Production provided that the use in any building, structure or
open area used for the production of cannabis for medical purposes is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
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ii.

If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”

k. Section 131 Industrial Park (M1) District is hereby amended by amending subsection
131.1(13) to read as follows:
“(13) Non-Medical Cannabis Production provided that the use in any building, structure
or open area used for the production of non-medical cannabis is located:
i. A minimum of 30 metres from all lot lines, 60 metres from residential and
institutional zoning districts and 300 metres from existing schools and parks;
and
ii. If located outside of the Agricultural Land Reserve, on a lot with a minimum
lot size of 2.43 hectares (6 acres). If located within the Agricultural Land
Reserve, no minimum lot size applies.”
3. This bylaw shall come into force and take effect upon the adoption thereof.
Read a first time this 11th day of September, 2019
Public Hearing held this day of
, 2019
Read a second time this day of
, 2019
Read a third time this day of
, 2019
Adopted this

day of

, 2019

_____________________________________
Douglas Holmes, BBA, CPA, CA
Chief Administrative Officer

____________________________________
Chair of the Regional Board
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INFORMATION BULLETIN 04
CANNABIS PRODUCTION IN THE ALR
Revised: May 8, 2019
Issued: August 15, 2018

1. SCOPE OF THIS INFORMATION BULLETIN
This information bulletin provides guidance to assist in interpreting the Agricultural Land
Commission Act, S.B.C. 2002, c. 36 (ALCA) and regulations in relation to cannabis production
in the Agricultural Land Reserve (ALR). The ALCA and regulations will govern if inconsistent
with this bulletin.
This information bulletin is directed only to interpretation of the ALCA and regulations.
Compliance with the ALCA and regulations in relation to cannabis does not relieve persons from
the need to comply with all other applicable laws, regulations and bylaws at the federal,
provincial and local government levels.

2. RECENT CHANGES TO STATUTE AND REGULATIONS
Effective February 22, 2019, the ALCA and the Agricultural Land Reserve Use, Subdivision and
Procedure Regulation (now the ALR General Regulation) were amended and the Agricultural
Land Reserve Use Regulation (the ALR Use Regulation) was created. Though many concepts
contained in the ALCA and regulations remain unchanged, there have been changes related to
the use of ALR land for cannabis production. All references in this information bulletin to the
ALCA and regulations are as of February 22, 2019, unless otherwise stated.

3. WHETHER CANNABIS PRODUCTION IS A FARM USE
In the past, certain forms of cannabis production, but not others, had been “designated” as farm
use by regulation. This was the practice followed when s. 2(2.5) of the former regulation was
introduced in July 2018. The fact that certain production required “designation” to be a farm use
suggested that non-designated forms of cannabis production:
x

were not a farm use; and

x

as such, could only be engaged in if the Agricultural Land Commission (the
Commission) approved a non-farm use application specific to that use.

On February 22, 2019, s. 2(2.5) of the former regulation was repealed and the ALR Use
Regulation was created. The ALR Use Regulation addresses cannabis production in s. 8, in a
part of the ALR Use Regulation that is entitled “Farm Uses”, and no longer “designates” a

22

subset of cannabis production as farm use. This regulatory change clarifies that all forms of
cannabis production are a “farm use”.
Because all forms of cannabis production are a “farm use”, cannabis production in the ALR
does not contravene the ALCA even if engaged in without the Commission’s approval.
However:
x

the ALR Use Regulation specifically allows local governments to prohibit cannabis
production in certain forms (see section A of this bulletin); AND

x

certain other activities associated with cannabis production, such as fill placement or soil
removal, may still require proponents to engage with the Commission (see section B of
this bulletin).

A. Local Government Authority To Prohibit
Local governments play a significant role in determining what kind of cannabis
production occurs in their community.
Local governments may regulate or prohibit certain kinds of cannabis production, though
may not prohibit all forms of cannabis production.
Section 8 of the ALR Use Regulation provides:
(1)

(2)

The use of agricultural land for producing cannabis lawfully may not be
prohibited as described in section 4 if the cannabis is produced
(a)

outdoors in a field, or

(b)

inside a structure that, subject to subsection (2), has a base
consisting entirely of soil.

The use of agricultural land for producing cannabis lawfully may not be
prohibited as described in section 4 if the cannabis is produced inside a
structure that meets both of the following conditions:
(a)

the structure was, before July 13, 2018,
(i)

constructed for the purpose of growing crops inside
it, including but not limited to producing cannabis lawfully,
or

(ii)

under construction for the purpose referred to in
subparagraph (i), if that construction

(A)

was being conducted in accordance with all
applicable authorizations and enactments, and

Page 2 of 4
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(B)

(b)

continues without interruption from the date it
began until the date the structure is completed,
other than work stoppages considered
reasonable in the building industry;

the structure has not been altered since July 13, 2018 to increase
the size of its base or to change the material used as its base.

Section 4 of the ALR Use Regulation provides:
The farm uses referred to in this Part [which includes s. 8] may not be
prohibited
(a)

by a local government enactment except a bylaw under section
552 [farming area bylaws] of the Local Government Act, or

(b)

by a first nation government law, if the activity is conducted on
settlement lands.

B. Placing Fill In, And Removing Soil From, The ALR
There are strict rules regarding placement of fill in the ALR and removal of soil from the
ALR, even when necessary for a farm use, unless limited exceptions are met.
Q. Do the rules on placement of fill in the ALR and removal of soil from
the ALR apply to the construction of structures intended to be used
for the production of cannabis?
A. Yes. These rules are found in ss. 35-36 of the ALR Use Regulation
and apply generally, to the construction of structures for the
production of cannabis, subject only to the limited exceptions
summarized below.
Typically even where the fill placement or soil removal is for cannabis production,
successful completion of a notice of intent and/or use application process is required
before the activity can proceed. This is so unless all of the following conditions are met:
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x

the fill placement or soil removal are for the purpose of constructing a structure for
farm use; AND

x

the total area from which the soil is removed or on which fill is placed is 1,000 m2 or
less; AND

x

if the area from which the soil is removed or on which the fill is placed is in a
floodplain, the resulting elevation level is consistent with the minimum elevation level
established under all applicable local government enactments and first nation
government laws, if any, respecting flood protection in the floodplain; AND

x

the fill is not, and does not contain, construction or demolition waste (including
masonry rubble, concrete, cement, rebar, drywall and wood waste), asphalt, glass,
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synthetic polymers, treated wood, or unchipped lumber, as none of these may be
used as fill in the ALR: ALR Use Regulation, ss. 35-36.
See the Commission’s Information Bulletin #7 – Soil or Fill Use in the ALR for more
information.

4. CONSTRUCTION, MAINTENANCE AND OPERATION OF STRUCTURES
NECESSARY FOR FARM USE
Subject to any limits and conditions set out in Part 2 of the ALR Use Regulation, the use of land
in the ALR to construct, maintain or operate a structure (including a greenhouse), driveway or
utility that is necessary for a farm use is designated as a farm use: ALR Use Regulation, s. 5. A
designated farm use may be undertaken without making a use application to the Commission.
Q. What does “subject to any limits and conditions set out in Part 2 of
the ALR Use Regulation” mean for the construction of structures
intended to be used for cannabis production?
A. The construction of structures for cannabis production are limited by
the specific limitations for cannabis production set out at s. 8 of the
ALR Use Regulation.
In determining whether an activity is “necessary” for a farm use, consideration must be given to
whether the nature and size of the activity is proportionate to the farm use. If a landowner claims
that an activity is “necessary” for a farm use that has not yet commenced, issues may arise in
respect of whether the proposed use is in fact going to occur, and whether the nature and size
of activity characterized as “necessary” will in fact be necessary to that use.

5. STORING, PACKING, PREPARING AND PROCESSING FARM PRODUCTS
The ALR Use Regulation refers to certain other activities potentially related to cannabis that
local governments may not prohibit, but may regulate, as described in s. 4 of the ALR Use
Regulation, such as certain storing, packing, preparing and processing uses set out in s. 11.
The use of land in the ALR for storing, packing, preparing and processing farm products is
designated as a farm use, and as such may be undertaken without application to the
Commission, if at least 50% of the farm product is (a) produced either on that agricultural land
or by an association (as that term is used in the Cooperative Association Act) to which the
owner of the agricultural land belongs, or (b) feed required for farm use on that agricultural land:
ALR Use Regulation, s. 11(2).
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